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FISHERIES (IRELAND). 



RETURN to ail Order of the Honourable The House of Commons, 
dated 19 May 1862 /or, 

COPY “ of any Reports made by the Commissioners of Fisheries in 
Ireland, or their Officers, with respect to Obstructions in the Rivers 
Bride and Blackwater, and of Correspondence between the 
Commissioners and the Admiralty and other Persons on the Subject.” 



COPIES of Reports made by the Commissioners of Fis.heries in Ireland,- 
or their Officers, with respect to Obstructions in the Rivers Bride and 
Blackwater, and of Correspondence between the Commissioners and' 
the Admiralty, and other Persons, on the subject. 



Admiralty, Harbour Department, 

S-ir, 15, Duke-street, Westminster, 14 May 1851. 

This department having been informed that the Commissioners of Irish 
Fisheries had caused a public inquiry to be instituted ^yith. reference to the 
weirs of the River Blackwater, in the county of Waterford, and elicited all 
the facts relating to this subject, I will thank you to be so good as to move 
the Board to furnish this Department with the following information on this 
head, viz. : 

1st. The time wdien each of the weirs was constructed, and whether on the- 
sites of ancient weirs or not. 

2d. The names of the persons who are the owners of them, and of the parties 
in whose possession they now are. 

3d. Whether, in the opinion of the Commissioners, they are useful or detri- 
mental to the salmon fisheries. 

I have, &c. 

(signed) Chas. A. H. Belhune. 



gjj. ’ Office Public Works, 23 May 1851. 

In reply to voiir letter of the 14th instant, T am to state that a public inquiry 
with reference' to the fishery of the Blackwater, held under the Board, was for 
the purpose mainly of determining the question of close time, and was held on 
the 28th and 29th November 1844, atCappoquin, the evidence taken is detailed 
in the Appendix, pages 60 to 7 1 , of the Fourth Annual Report of the Commis- 
sioners of Public Works, in re Fisheries of Ireland, 1846, laid before both 
Houses of Parliament ; and another inquiry as to sprat weirs, in the same 
place, was held on the 8tb November 1845, and reported in pages 189 to 192 
of the same Appendix. 

The w^eirs presumed to be refeiTcd to by you are particularly enumerated m 
the evidence of Mr. John Hodnett, page 6/ of the Appendix referred to, and 
in the evidence detailed in pages 189 to 192 ; but the Board have no satisfactory 
evidence of tbe time when such stake weirs were erected, nor whether they are 
constructed on the site of ancient weirs or not. The names of the persons who 
are stated by the witness to be owners of the weirs in 1844 and 1845 are detailed 
in the evidence referred to. 
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In reply to the .3d query in your letter, as to the Commissioners’ opinion 
■whether the stake weirs are useful or detrimental to the salmon fisheries, the 
Board beg to observe that the subject is one involving a great many considera- 
tions, open to very wide differences in opinion, and very much disputed. 

Any engines which are useful and necessary for the due capture of salmon in 
the best condition, when used in strict conformity with the provisions of the 
Fishery Acts passed in and since 1842, become injurious when the provisions of 
these Acts are neglected. The proper use of the stake weirs is a question more 
of the participation of the right of fishing between the public and individuals 
til fin an abstract question of benefit or injury to the salmon fisheries ; and the 
contest generally about tbe use of any fishing engines, especially in estuaries 
and rivers, arises from the conflict of individual interests ; whilst the more 
effective the engine is for the pui-pose, the more it is opposed. 

Where the rights of fishing in a narrow estuai-y or tidal river are common to 
the jjublic, the establishment of fixed engines, such as stake weirs, by individuals, 
frequently encroach upon the common right, and unduly monopolize the ^take 
offish. In the Blackwater, from Lismore to Youghal, a conflict of legal rights 
has long existed, the whole being, as the Board have been informed, claimed as 
an exclusive right, by the Duke of Devonshire, who asserted it successfully in 
one case, in a trial" at law; whilst, in fact, for veiy many years, possession 
adverse to his Grace’s claim has been maintained, in some cases by individual 
proprietors, and in others by the public, on a presumi)tion of common law right, 
by the use of draught and other moveable nets. 

Under these circumstances, the Harbour Department of the Board of Admi- 
ralty will perceive that in the case of the Blackwater, the question as regards 
stake weirs is in a great measure one of legal title. 

This Board concur in the policy of the 22d section of the Fishery Act, 
5 & 6 Viet. c. 106, which prohibits the use of such stake weirs or fixed engines 
in estuaries less than three-quarters of a mile broad at low water of spring 
tides ; and tbe 2 Cth section, which provides that such stake weirs shall not 
extend beyond low water of spring tides. 

To the prohil)ition of the 22 d section there is, however, an exception in the 
23 d section in favour of stake weirs erected in such estuaries, where they have 
been established for more than 20 years previous to the passing of the Act 
5 & 6 Viet. c. 106. There are also exceptional provisions in the 21 st, 22d, and 
25th sections of the Act. _ , 

The Commissioners believe, from all the information they have obtained, 
that out of tbe whole of the stake or Scotch weirs (not being what are called 
head weirs) in the estuary of the Blackwater, there are only a few, if any, which, 
upon investigation, would be found to be legally, entitled to the protection of 
the 23d section ; and that even some of these should be controlled by the pro- 
vision of the 27 th section, as regards their extension beyond low water whilst 
the remainder should, in accordance with the provision of the 22 d section, be 
removed as illegal. 

I am, &c. 

Captain Bethune, (signed) W. Mooney, 

Admiralty, London. jirp Secretary. 



Admiralty, Harbour Department, 

Si^. 15, Duke-street, Westminster, 17 June 1851. 

I HAVE to acknowledge the receipt of your letter of the 23d May last, on 
the subject of the weirs in the river Blackwater. _ . * 

And with reference to that paragraph of your letter, wherein you state that 
“ the Commissioners believe from all the information they have obtained,^ that 
out of the whole of the stake or Scotch weirs (not what are calledhead weii^ or 
sprat weirs) in the estuary of the Blackwater, there are only a few, if any, which 
upon investigation would be found to be legally entitled to the protection ot 
the 23d sect., and that even some of these should be controlled by the pro- 
visions of the 27 th section, as regards their exclusion beyond low water, whilst 
the remainder should in accordance with the provisions of the 22 d section e 
removed as illegal.” 1 will thank you to acquaint this Department, whether it 
is the intention of the Commissioners of Irish Fisheries to move m the matter, 
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with a view to the partial or entire removal of the weirs referred to, as the case 
may be. 

I am, &c. 

To the Secretary to (signed) Chas. A. R. Betkune. 

the Commissioners of Irish 
Fisheries, Dublin. 



Sir, 21 June 1851. 

In reply to your letter of the 17th instant, referring to one from this Board, 
dated the 23d May last, on the subject of the weirs in the River Blackwater, 
and requesting to be informed if the Commissioners intended to move in the 
matter with a view to the partial or entire removal of the weirs referred to, I 
am directed to inform you that under the provisions of the Fishery Acts, 
the Commissioners are empowered to act, that is, to hold an inquiry, and 
adjudicate upon the evidence, upon being duly moved thereto by the formal 
complaints of any persons as prescribed by the Act. It is not, therefore, open 
to the Commissioners to initiate proceedings, but they are quite prepared to 
put the law in force when duly moved thereto. 

Captain Bethune, Admiralty. (signed) E. Horyishy, Secretary. 

Harbour Department, 

15, Duke-street, Westminster. 



Admiralty, Harbour Department, 

Sir, 15, Duke-street, Westminster, 2 July 1851. 

With reference to your letter of the 21st June last, on the subject of the 
weirs in the Blackwater River, wherein you state that under the provisions 
of the Fishery Acts, the Commissioners are empowered to hold an inquiry, 
and adjudicate upon the evidence upon being duly moved thereto by the formal 
complaint of any persons, that it is therefore not open to the Commissioners 
to initiate proceedings, but they are quite prepared to put the law in force 
when duly moved thereto, and with reference to your previous communication 
on this. subject of the 23d May last, wherein it is observed that few, if any, of 
tlie Scotch weirs would be legally entitled to the protection of the 23d section 
of the Act, &c., whilst the remainder should in accordance with the provisions 
of the 22d section be removed as illegal : 

I have to request that you will acquaint this Department, whether, if the 
Admiralty move the Commissioners for Irish Fisheries to interfere in this 
matter, they would cause the removal or diminution of the illegal weirs as pre- 
scribed in the Acts referred to. 

I am, &c. 

E. Hornsby, Esq., (signed) Chas. A. R. Bethune. 

' Office of Public Works, Dublin. 



Sir, Office Public Works, 10 July 1851. 

I AM directed by the Commissioners acting in execution of the Acts, to 
regulate the Irish Fisheries, to acknowledge the receipt of your letter of the 
2d instant, on the subject of the weirs at present existing in the River Black- 
water, and requesting to be informed whether if the Admiralty moved the Com- 
missioners for Ii-ish Fisheries to interfere in the matter, they would cause the 
removal of the illegal weirs as prescribed in the Fishery Acts. 

And in repl)'^, I am directed to state that the Commissioners would certainly 
act upon the complaint of the Admiralty in the matter ; but they beg to remind 
the Harbour Department of the Admiralty, that as the Lords of the Admiralty 
have themselves a jurisdiction in regard to such weirs when they are deemed 
injurious to navigation, and that as regards injury to the fisheries, it was 
evidently intended by the 3d section of the 8 & 9 Viet. c. 108, and other Acts 
relating to this subject, that the complaint should originate with some persons 
locally interested in the fisheries, competent of their own knowledge to name 
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and describe th.e parties offending, so that they might be duly summoned, and 
describing the peculiar circumstances of each weir, together with other details 
probably unknown to their Lordships or the officers of this Department, yet 
which should be distinctly proved by or on behalf of the complainants, it is 
under all these circumstances probable that the Admiralty would prefer that 
the complaint should be made in the ordinary way by local parties. 

If, however, their Lordships should make a complaint supported as above 
described, the Commissioners will lose no time in giving it their earnest 
attention. 

I am, &c. 

Captain Bethune, (signed) E. Hornshy, Secretary. 

Harbour Department, Admiralty, 

15, Duke-street, Westminster. 



Gentlemen, London, 30 August 1852. 

Having seen the return to the House of Lords in the case of the obstruction 
to the navigation of the Blackwater by weirs, and seeing that a complaint is 
necessary to be lodged (by Mr. Hornsby’s letter), I complain to you as I have 
done to the Admiralty, and require that these obstructions to the navigation be 
removed. I complain of all the weirs specified in Captain Frazer’s report, as 
obstructive to the navigation. 

The return gives Captain Frazer’s report, and the correspondence of the 
Admiralty with your Board, which I have forwarded to the Admiralty, &c. &c- 

It is manifest that this flagrant case cannot be allowed to rest, and the public 
bandied about betw’een the two Boards, and nothing done. 

I remain, &c. 

The Commissioners of the Board of Works, (signed) Glengall. 

&c. &c. &c. 



My Lord, Office of Public Works, 11 November 1852. 

Referring to your Lordship’s complaint of the weirs in the River Black- 
water being obstructions to navigation, and requesting that they might be 
removed, I have the honour to state for your Lordship’s information, that the 
law requires specific information from a complainant, as to the names of persons 
and places, &c. referred to in Captain Frazer’s report, and where the Commis- 
sioners receive this formal complaint, they are quite ready to consider the cases 
where encroachments are made on the Fisheries, pursuant to the terms of the 
Fishery Acts. 

But, although certain persons connected with the navigation are given to this 
Board, they consider the Lords of the Admiralty the more proper guardians of 
the navigation. 

I am, &c. 

(signed) E. Hornsby, 

The Right Honourable the Earl of Glengall, Secretary. 

&c. &c. &c. 

34, Lower Grosvenor-street, London. 



Sir, Roseville Tallow, 29 March 1860. 

I BEG to acknowledge receipt of your letter (No. 4420), dated the 27th 
instant, and in reply thereto, to inform the Commissioners that I will bring the 
matter referred to, together with your letter, before the Board of Conservators 
at their next meeting. 

It would be desirable if I could lay before the Board the report from Mr. 
Barry, as also Captain Frazer’s report mentioned in your letter, and for thaf 
purpose, perhaps the Commissioners will be good enough to furnish me with 
copies of the reports. 

I remain, &c. 

E. Hornsby, Esq. (signed) W. H. Parker. 
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Sir, ■ Roseville Tallow, 18 April 1860. 

Referring to your letter of 27th March (No. 4420), I beg to send a copy 
of a Resolution passed by the Board of Conservators of this district. 

I remain, &c. 

E. Hornsby, Esq., (signed) IV. H. Parker. 

Secretary Board of Works, Dublin. 



Resolution. 

That In reply to the communication of the Commissioners of 27th March 1860, we call 
upon them to examine into the alleged illegal state of the Weirs wliich they refer to, and 
to proceed accordingly, the Consei-vators of the Blackwater will be happy to co-operate in 
any manner in their power in carrying out the law. 

Passed unanimously. 

(signed) Stuart De Decies, 

16 April 1860. Chairman. 



Youghal Union. 

Return of the Weirs on the Blackwater in above Union. 



Name or Sitaation 
of 

Property. 



Descriptioa 

of 

Property Bated. 



Name of Landlord. 



Ballyhebkey Division: 

I Ardsailagh Townland | Salmon fishery 



Ditto - 
Pillpark - 
Ditto 

I Stranacoole 



Sprat fishery • 

I Scotch weir (at pre- 

I Salmon fishery 



I Tinnabina 
Ditto 

I D’Loughtane • 
Class 



E Division : 



Ballynaclash Town- . Salmon fishery 
land. I 

Ditto - - • - same - 

Cootbagh - - ■ - same - 

I 

Temple Michael Division : 



Balliuatray Demesne | 
Townland. 

Ditto 

Ditto 

Rincrew - 
Stael 

Temple Michael 



Salmon fishery 

Sprat fishery - 
Sprat fishery (not 

Saimaa fishery 
1 Salmon fishery (not 
j Sprat fishery (not 



4 I Mrs. Mary Anne Ro- "I I 

i nayne. J-Lord StaartDeDecies 1 The eastern part o 

3 I James Ronayne - J . bankof theBlackwate 

0 f\Richard Power - , Trustees of Mrs. Os- ten^^^new ^to°"Dro 
^ M borne. i 



Francis Kennedy and V 

James Haynes. •■Lord Stuart De Decies. 
I Henry Thos.Dennehy J 
Samuel Allin - - , 1“ 



* 



Mrs. Mary Anne Ro- ) The Earl of Hunt- 

Pat^boolan . J' 

George Crotty - Lord Stuart De Decies. 



1 : Michael G. .Adams - 
Michael M'Sweeny. 

. William Murphy 
1 John W. Brassier - 



1 Major Thomas Arm- 
r strong. 

Joseph Freeman. 



P. Kennedy, Clerk of Union. 



(11,405.) 

Sir, Rathealy, Ferraoy, 13 July 1860. 

According to promise, I enclose Returns of the Salmon Weirs on the 
Blackwater, with the names of owners and townlands in which situated; all 
being included in the Lisraore and Youghal Poor Law Unions. One of the 
weirs in the townland of Newport, Lismore Union, returned in book “ as 
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owner not known.” I am making inquiries respecting it, and shall forward the 
result as soon as received by me. 

I am, &c. 

(signed) A. H. Lucas. 

To J. Redmond Barry, Esq., Custom Flouse, 

Dublin. 



Lismoee Union. 



List of Fishery "Weii-s in Lismore Union. 



Townlands iu which 
situate. 


Tenant. 


On-ner. 




— 


River Bride: 






£. 


J. d. 




CampLire 


M. Whelan - 


Duke of Devonshire - 


3 


- - 




Ditto 


L. Walsh - 


- * ditto 






Not used. 


O’Kyle 


John Keeffe 


William Fiffg - 


2 


_ - 




Killantbonv - 


R. P. Ma.vwell - 


Duke ot'Devonshir.e - 


2 


- - 




Sappai'ton, North - 


- ditto 


- - ditto 


2 


- - 




bnuffborough 


P. Waish - 


Catherine Smith 


2 


- - 




Rridane, Eowei' 


John Connell 


Duke of Devonshire - 


2 


- - 




KilnacaiTga - 


Thomas Hannigan 


- - ditto 


2 


- - 




Ditto 


Thomas Dooley - 


- - ditto 


2 


- - 




River BLACKtvi 


•TER : 










Killahally, East 


John Rice - 


John Keily, sen. 


8 


- - 




Norrisland 


Richard Walsh - 


Sir R. Musgrave, bt. 


5 


- - 




Toui'in Demesne - 


R. Musgrave 


- - ditto 


8 


- - 




Ballyin, Lower 


Foley & Ciiffe - 


Duke of Devonshire - 


400 




r Said to belong 


Ballyphiiip, East - 


Jeremiah Leahy •• 


Not known 


3 


- -1 


to Mrs. Ma- 
ihony, of Tern- 


Ditto 


P. K. Leahy 


- . 


3 


- -1 


1 plehally Tal- 












1 A. S. Lucas. 




P. K. Walsh 


Michael White 


5 


10 - 




Newport, East 


P. K. Mansfield - 


Not known 


8 


- - 




Ditto 


Matt. Hurley 


John Kei)y,jun. 


8 


- - 






P. K. Sliney 


- ditto - 


3 


- — 






John Neill - 


Rev. Geo. Guinbleton 


3 


- — 




Ditto - - - 


William Honnessly 


- - ditto 


3 


- - 




Strancally 


P. K. Doyle 


John Keily, jun. 


3 


- - 




Ditto 


John Doyle 


- ditto - 









28 June 1860. (signed) J. 0. Hcnnessy, 

Clerk Lismore Union. 



Sheriff’s Royal Hotel, Fermoy, 13 August I860. 

We, the undersigned conservators of the Upper Blackwater, beg to call the 
attention of the Commissioners of Fisheries to the resolution passed at a full 
meeting of the conservators of River Blackwatei’, Lismore district, on the 16th 
April 1 860, and trust that the Commissioners will carry out the object of the 
resolution as soon as possible. 

We have to represent that nearly all the conservators of the tidal portion of 
this river are owners of stake weirs, and therefore interested in their mainte- 
nance. We, therefore, have the best reason to apprehend that it will be ex- 
tremely difficult, if not impossible, to again obtain the co-operation of parties 
whose interests are so involved. 

(signed) Arthur H. Lucas. 

A. A. Mansergh. 

Mathew T. Hendley. 

Henry B. Foott. 

H. D. Spratt. 

Edward Foott. 
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gjj. 25 August 1860. 

In reply to the letter signed by you and several conservators of the Upper 
Black-water, Lismore district, on the subject of the Blackwater estuary weirs, 
I am directed to state that the Commissioners have determined on a minute 
inspection of all the weirs, and only wait for favourable weather to have it 
done. 

(signed) TF. Mooney, 

Major Lucas, Fermoy. Secretary. 



Extract from the Report of the Inspecting Commissioners for 1860. 

Fixed Engines. 

The Board have received several complaints from persons intei*estcd in the 
fisheries of the Suir, Nore, and Barrow, the Bride and Blackwater and the 
Maine Rivers, of the illegal erection of fixed engines in these estuaries. In the 
estuaries of the Suir, Nore, and Bari'ow, which were once the scene of much 
conflict, ending in loss of life, a number of new weirs have been erected, on 
or near to the sites of stake .weirs originally prostrated by the process of law ; 
other weirs, originally erected and licensed only for the capture of sprats have 
been converted into salmon head-weirs, and many other irregularities, which 
it is conceived are illegal, and to -wdiich the most serious attention has been 
given. The Board has caused an inspection of all the weirs in these estuaries 
to be made, and they are now in possession of sufficient information to lay a 
' case before the Law Officers of the Crown for advice. The Board of Conser- 
vators of the district have cordially co-operated with the Board to have the 
question of the legality or illegality of these erections finally settled,^ and have 
agreed to take the opinion of eminent counsel on the subject ; and it is hoped 
that before' the end of the present season, matters will be amicably adjusted, 
and all illegal erections removed. 

The Bride and Blackwater rivers continue to be literally studded with weirs, 
most of which, it is believed, are illegal, and could not be maintained at^ law, 
and are obstructions of the most serious nature to the navigation of these rivers. 
The Board have had an inspection of these weirs made by one of the Inspecting 
Commissioners, and also by their harbour engineer ; and the latter reports, 
with respect to the Blackwater, that he apprehends the effect of such ]irojec- 
tions as he describes in his report “is injurious to navigation, as tending to 
produce unequal and irregular velocity in the currents, by which shoals and 
banks are formed, and a perpetually shifting channel is the result. When 
approaching one weir the six-oared whale boat in which he was stuck fast on 
piles or stakes driven in deep water. “It is unnecessary,” he says, “to observe 
upon the danger these stakes present to loaded barges, or passenger boats, and 
he has good reason to know that they are to be met with in front of almost 
every weir along the river. It would be but a repetition of the same observa- 
tions to allude seriatim to each of these weirs ; they are like the rest, all stake 
weirs, and it is evident that as the river becomes narrower and more unequal 
in depth up-stream, they become more obstructive to the passage of vessels, 
and also by producing irregularity in the current, more injurious to the channel, 
by the creation of deposits and shoals. Referring to the river generally, he 
says, “ These erections deprive barges and vessels under sail, as well as row 
boats of the current when the wind is favourable and the tide adverse ; they 
render the navigation at night dangerous, if not impossible.; and the tendency 
of these projections must be to produce irregular velocities of the current, and 
to create shoals and banks in the channel.” 

With, respect to the Bride River.— This was naturally a fine tidal river navi- 
gation, with easy curves or bends, and enlarging gradually towards the mouth, 
and were it not for the obstructions created by the fishing-weirs, the current 
would be uniform and the channel free from shoals or banks ; but it has been 
most shamefully dealt with. 'I'he statements in the memorial to the Lords of 
the Admiralty are entirely sustained b}' the facts. At little more than five 
miles from the mouth are the remains of a head weir, consisting now of only 
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the stakes, which protrude over the bottom in iiTcgular heights, and extend' 
more than half way across the river. Between this point and the junction 
with the Blackwater there are four dilapidated weirs in a similar condition, 
one at the mouth of the river, forming at low water a cheveaux-de-frise from 
bank to bank, and eleven head weirs in working order ; the head or apex of 
these weirs is set in nearly the centre of the river, one wing extending obliquely 
up stream and home to the bank, the other wing within a few feet of the oppo- 
site bank, thus obstructing the whole breadth of the river, with the exception 
of a few feet, the passage left in some places being so narrow that great diffi- 
culty was experienced in getting a whale boat through, after taking the ground 
several times ; in fact, it is at nearly high-water alone that the barges employed 
on this river can pass these weirs. 

“ In conclusion, whatever difference of opinion there may be as to the extent 
of the obstructions and injurious effects occasioned by the weirs to the naviga- 
tion of the Blackwater, that with respect to the Bride there can be no question. 
It is a case in which the Lords Commissioners of the Admiralty are justified in 
exercising the very salutary powers vested in them, as the great conservators 
of the tidal navigations of these kingdoms. ” 

A copy of this report has been forwarded to the Lords of the Admiralty, in 
the hope that their Lordships, who are more particularly the guardians of navi- 
gation, will exercise the powers given to them, and cause the removal of these 
weirs, which are looked upon as detrimental to the Salmon Fisheries of the 
rivers, as they are obstructions to navigation. The Board are, however, only 
authorized to interfere in the removal of illegal weirs, upon complaint being 
made to them in writing by some party, setting forth the circumstances under 
which any weir is erected, contrary to the provisions of the law ; and as this 
specific complaint has not been I'eceived by the Commissioners, they are 
unable up to the present to act in the matter, so far as the fisheries are con- 
cerned. 



Sir, Sheriff’s Hotel, Fermoy, 17 January 1861. 

We, the undersigned conservators of the Upper Blackwater, beg to call the 
attention of the Fishery Commissioners to the resolution passed at a general 
meeting of the conservators of the river, held at Lismore, on the 16th April 
1860, and to the Commissioners’ letter of the 25th August 1860 (No. 13,378). 

And with reference thereto, request to he informed whether the Commis- 
sioners have as yet made the inspection called for, and if so, what decision they 
have come to respecting these estuary weirs. 

(signed) Arthur H. Lucas, Chairman. 

Mailisw T. Hendley. 

A. A. Mansergh. 

Edward Foott. 

H. D. Spratt. 

Henry B. Foott. 

The Secretary, Fishery Board. 



Blackwater Weirs. 

The 2ist section of 5 8c 6 Viet. c. 106, authorises the Commissioners tO' 
abate weirs which are erected, in their judgment, so as to be injurious or detri- 
mental to navigation ; but the provision in the latter paid of the section declares 
that nothing shall he construed to affect or abridge the powers of the Admi- 
ralty in relation to the placing or erection of such weirs. 

The Commissioners have heretofore declined acting with regard to the 
question of navigation, considering that this was rather an office for the 
Admiralty ; and in 1851 the Board had a lengthened correspondence with the- 
Admiralty on the subject of these weirs. This correspondence took place after 
Captain Frazer had suiweyed the river for the Admiralty. 

On 
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On the 23d May 1851, the Admiralty were informed, in reply to their letter to 
the Commissioners, that the Board believed that out of the whole of the stake 
■weirs in the Blackwater, few, if any, would be found, upon investigation, to be 
legally entitled to the protection of the 23d section of that Act, as having been 
established for 20 years previous to 1842. 

On 21st June 1851, they were informed, in reply to a further letter, that the 
Commissioners had power to act upon a formal complaint being made to them 
under the Fishery Acts, and that they were quite prepared to put the law in 
force -when duly moved thereto. 

On the 2d July 1851, the Admiralty asked if the Commissioners would act, 
and cause the removal or diminution of these illegal weirs, if the Admiralty 
moved them thereto ; and they were informed the Commissioners would cer- 
tainly act if their Lordships moved them to interfere in the matter; but they 
begged to remind the Admiralty that they had jurisdiction in regard to weirs 
deemed injurious to navigation ; and that, as regards injury to the Fisheries, it 
was probable tbe Admiralty would prefer the complaint to be made to the Com- 
missioners by some person locally interested in the matter. 

The matter rested thus, until August 1852, when Lord Glengall “ complained 
of all the weirs mentioned in Captain Frazer’s report as obstructions to naviga- 
tion, &c.,” and in reply, he was informed the Board required some specific 
information from a complainant as to the names of persons and places, &c. ; 
and when that information was received, the Board •were quite ready to consider 
the cases where the encroachments were made on the fisheries, pursuant to the 
Fishery Acts ; but that, although certain powers connected with the naviga- 
tion were given to the Board, they considered the Lords of the Admiralty the 
proper guardians of the navigation. 

Nothing done till 1860. 

In March 1860, Mr. Barry reported that the illegal weirs in the estuary 
were still in existence, and the conservators wei-e informed that if they •5Vould 
take the matter up, the Board would co-operate with them in endeavouring to 
enforce a strict observance of the law. 

In reply to this, the conservators passed a resolution stating they would gladly 
co-operate with the Commissioners in any manner in their power to carry out 
the law, and requested an examination into the alleged illegal state of the 
weirs. 

A further application on the subject was made by the upper water conservators 
on the 13th August last, and they were informed tha.t the Commissioners had 
determined on having a minute inspection of all the weirs made, and only waited 
for favourable weather to have it done.— i’ee their further letter, dated 17th 
January 1861. 

On the question of fisheries, the Commissioners are authorised by the 
14th section of the 13 & 14 Viet. c. 88, upon complaint being exhibited to 
them in writing, setting forth the circumstances under which any weir is illegal, 
to summon before them the parties complained against, and hear and decide 
the case ; and against their decision there is an appeal to the judge of assize. 
This complaint has not yet been exhibited as directed by the section. Should 
the conservators be informed that the details of each case are necessary before 
the Commissioners can issue their summons against the owners of the weirs? or 
should the conservators be informed that they should appeal first to the ordinary 
tribunals of the country ? 

25 January 1861. (signed) F. F. Brady. 



District of Lismore. — Black'Wateu Weirs. 



On the 9th September last, I made a short report after my first inspection 
of the weirs in the River Blackwater, between Youghal and Cappoquin ; since 
then I have made a closer examination of that locality, as well as of its tiibutary, 
the Bride, from its junction with the Blackwater to Bride Bridge, with a view 
to ascertaining the general circumstances and ownership in each case. 

Proceeding down stream from Cappoquin, on the right or western side, are 



the following weirs : 
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Western Side. 

No. 1. — A small . head weir on the lands of Toureen, the estate of Sir Richard 
Musgrave, Bart., in the occupation of R. Walsh & Duggan ; from this weir 
there is a long projecting wing. 

No. 2. — A small head weir on the same estate, said to be in the occupation of 
Sir Richard Musgrave, Bart., having also a long wing. 

No. 3. — A small head weir on the lands of Killeehaly (East), said to be 
occupied by Mr. Rice. 

Those three head weirs are marked upon the Ordnance Map. 

No. 4. — A head weir on the lands of Camphire, the estate of Mr. Usher, and 
said to be in the occupation of AJaurice Power ; there is no vestige of this weir 
upon the Ordnance map ; it is very near to the Camphire and Villerstown 
Ferry. 

No. 5. — A stake weir on the lands of Scart, said to be in the occupation of 
the Widow Leahy. This weir appears upon the Ordnance Map less than a 
furlong below Cooneen Ferry. 

No. 6. — A stake weir on the same lands of Scart, said to be in the occupation 
of Neal &Hennessy; of this weir there appears no ti-ace upon the Ordnance 
Map. 

No. 7. — A stake weir on the lands of Newport (East), in the occupation of 
Patrick Walsh; this weir appears upon the Ordnance Map. 

No. 8. — A stake weir on the same lands, in the occupation of Patrick 
Doyle. 

No. 9. — A stake weir on the same lands, in the occupation of Patrick Mans- 
field. 

No. 10. — A stake weir on the same lands, in the occupation of Hurley & 
Slyney. 

It appears that of the four weirs marked 7, 8, 9 and 10, as on the lands of 
Newport (East), two only are recognized upon the Ordnance Map. 

No. 11. — A stake weir upon the lands of Ballinatray, the estate of the Hon- 
ourable Mr. Moore, and said to be in his occupacion; it would appear by the 
Ordnance Map that three fish weirs were recognised upon the shores of the 
Ballinatray estate, of which one only appears to remain. 

On the 8th November 1845, on the occasion of the inquiry held by me at 
Youghal into claims for license for sprat weirs under the 39th section of the 
5 & 6 Viet. c. 106, the late Richard Smyth, esq., then the owner of Ballinatray, 
claimed license for two ebb sprat weirs, which probably were those which were 
not visible on my recent inspection. 

No. 12. — A stake weir on the lands of Temple Michael, said to be in the 
occupation of Mr. Brazier. This weir is recognised upon the Ordnance 
Map. 

No. 13. — Another stake weir on the townland of Stael, in the occupation of 
^Ir. Sweeny ; this is marked upon the Ordnance Map. 

No. 14. — A stake weir on the lands of Rincrew, in the occupation of Mr. 
Adams also marked upon the Ordnance Map. 

East Side of River. 

No. 1 . — Proceeding southward upon the east side from Cappoquin, I find upon 
the lands of Dromana a small and apparently valueless head weir, said to be 
in the occupation of Garrett D’Alton, under the Lord Stewart De Decies, the 
proprietor of Dromana ; marked on the Ordnance Map. 

No. 2. — A stake weir on the lands of Dromore, the late estate of Mr. Wyse, 
in the occupation of Maurice Hickey. 

No. 3.— 
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No. 3. — Another stake weir on the same lands, in the occupation of William 
Collins. 

No. 4. — Another stake weir on the same lands, in the occupation of Edward 
Haly. 

No. 5. — Another stake weir on the same lands, in the occupation of Michael 
Carthy and Richard Brown. 

Of the four last-mentioned weirs adjacent to the lands of Dromore there 
appears to be no vestige whatsoever on the Ordnance Map. 

No. 6. — A stake weir on the lands of Timnascart, in the occupation of Edward 
Cotter ; this weir does not appear to be marked upon the Ordnance sheet. It 
is said to be one of the w'orst weirs on the river, meaning, I presume, the most 
destructive to fish, and obstructive of navigation in consequence of the extreme 
narrowness of the channel, and projecting far into deep water ; it is less than 
half a mile south of Cooneen Ferry. 

No. 7- —A stake weir on the lands of Coolbagh, in the occupation of George 
Crotty ; not on the Ordnance sheet. 

No. 8. — A stake weir on the lands of Ballinaclash, in the occupation of Mr. 
Ronayne ; not marked upon the Ordnance sheet. 

No. 9. — A stake weir on the shores of Clashmore, said to be in the occupa- 
tion of the Earl of Huntingdon ; not marked upon the Ordnance Map. 

No. 10. — A stake weir on the lands of D’Loughtane, in the occupation ; 
Mr. Allen ; not marked upon the Ordnance Map. 

No. 11. — A stake weir on the lands of Ardsallagh, the estate of Lord Stuart 
De Decies, and in the occupation of Mr. Ronayne. 

No. 12. — Another stake weir on the same townland, and in the same occupa- 
tion. 

No. 13. — Another stake weir on the same townland, in the same occupation ; 
two out of three of these weirs, on the shores of Ardsallagh, appear marked 
upon the Ordnance Map. 

No. 14. — A stake weir on the lands of Tumabenara, in the occupation of 
Mr. Dennehy ; this weir was recently prostrated unintentionally by the steamer 
“ Daisy” plying between Youghal and Cappoquin, and heavy damages were 
claimed by the owner from the Company. 

This ends the particulars of existing weirs above the wooden bridge, near 
Youghal ; the number appear to be 14 on the west side, and 14 on the east side, 
mak?ng in the whole, 28 within a space of river little more than 12 miles in 
length, not one yard of the channel of which is of the breadth required by the 
22 d section of the 5 & 6 Viet. c. 106, and depending solely for their legality on 
the 23d section of the same Act, saving the rights of Stake Weirs erected 
before the passing of the 5 & 6 Viet. c. 106 ; say, before the year 1822. 

It was quite impossible for me, from the nature of the inspection I made, to 
ascertain with accuracy, without a solemn inquiry and an examination of wit- 
nesses upon oath, the period of erection of those engines ; but so far as the 
general traditionary and unsworn information which I was enabled to procure 
could assist me, I was induced to believe that few, if any of the existing weirs 
had been recently erected ; the absence of several of them, to the extent of 13 
in number, from the Ordnance townland maps furnishes at least negative 
evidence of tlieir construction since those records were made ; but there is a 
very close identity between the numbers which I found on my inspection, and 
those reported by Captain Fraser, of the “ Sparrow,” in his returns to the 
Admiralty of 17th July 1850 and 25th January 1851, wherein he states, “ that 
there were on the left bank of the river 14, and on the right 15, besides four 
below the wooden bridge, near Youghal ;” he further states, that, “ of this 
number some are large, some small, some open, some close, but all more or 
less injurious to the river, and in my humble opinion, injurious also to the 
salmon fishery. First, as touching their effects to navigation, many of them 
extend one-third, and some nearly half way across the river, and in conse- 
quence of their obstruction to the free flow of current and consequent deposit 
induced by their eddies, low water has extended to their extremities ; some, as 

aSi. b 2 those 
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those near and above Dromana, extending obliquely across the river, have so 
completely intercepted all matter carried down by the freshes as to have caused 
the formation of sand and gravel banks, which dry at low water ; some of these 
weirs, I am informed, are in disuse, but portions of the poles being still 
obstacles to barges, &.c. passing up and down the river. The upper and most 
formidable weir, and not included in the above number, is situated above the 
bridge at Lisniore ; it is a complete stone barrier, extending across the river, 
having in it several sluices and traps, and cutting oft all intercourse with the 
upper part of the river. I have already, in a former report, remarked upon 
the destructive effects of the style of weir in the Blackwater River, many 
of them being so closed up with wicker work as to make it scarce possible for 
even a sprat to escape. In these weirs enormous quantities of small fish are 
taken each successive tide, a great portion of which are doubtless of the 
salmon species, which I conceive must account, in some degree, for that 
great scarcity of salmon, so much complained of on this coast, the last few 
seasons. 

“ To sum up, therefore, these observations in a few words, ray opinion is, 
that all permanent or standing weirs are more or less injurious to river navi- 
gation, some of course more than others, and that closed up, such as are above 
alluded to, tend to the serious injury of the salmon fishery, and are therefore 
altogether decidedly objectionable.” 

I quote thus largely from the report of this intelligent and experienced 
officer, because while he expresses an opinion, in which I fully concur, that 
those erections are more or less injurious to the salmon fishery, he assigns 
sound and practical reasons for considering them detrimental to the navigation 
of this beautiful river ; upon this branch of the case I should perhaps have 
considered myself justified in withholding any observations, if, in the course 
of my inspection, numerous suggestions had not been offered to me by several 
respectable persons, in reference to the question of navigation ; and if I had 
not been reminded by their statements, as well as by ray own recent expe- 
rience, that the time 'had arrived when the commercial, and other facilities 
afforded by our Irish Rhine, would be no longer neglected, and when this 
interesting locality would more than participate in the growing prosperity 
which is rapidly spreading through the length and breadth of our island. ^ 

An enterprising gentleman extensively engaged in the shipping trade in the 
city of Cork, a man of large fortune and still larger mind, has been recently 
attracted, chiefly by the completion of the Cork and Youghal Railway, to the 
navigation of the Blackwater by steam, and during the ivhole of the season 
there has been a continued intercourse, sometimes two or three trips daily, as 
the tide suited, between Youghal and Cappoquin, touching on the shores of 
Waterford, and creating an increased commerce as well as passenger traffic 
between that county and the county of Cork., 

The interruption alluded to in a former part of this Report, by Mr. 
Dennehy’s weir on the east side of the mouth of the river, and the extravagant 
demand for compensation was rather disheartening to this gentleman s spint of 
enterprise, and at once suggests the power which exists with the Lords Com- 
missioners of the Admiralty to abate such nuisances, by making a clear stage 
for the uninterrupted navigation and improvement of the river. It is quite 
true, that in aid of this higher authority the Legislature has conferred on our 
Board similar powers, but it has not been the practice of our department to 
interfere in this instance with the authority so much better qualified to judge ot 
the injury sustained by such obstructions, and having machinery and means so 
much more ample than our department, with its very hmited staff and necessanl} 

frugal habits. ^ ^ t l -i 

in the case of the Blackwater the Fishery Commissioners have not neglected 
to call the attention of the Lords, Commissioners of .the Admiralty to their 
superior powers, and to the necessity of a movement on their part ; the result 
of this correspondence was the intelligent reports of Commander Frazer, in 
1850-51, but the subject has ever since remained in abeyance. I find, on 
refei'ence to the local fishery authorities, that 24 stake weirs and three head 
weirs were licensed in the year 1860 by the conservators of the Lismore dis- 
trict : it will be seen, by comparing the names of the owners and townlands m 
the following list, that there is some variance from the names returned by me 
in the former part of this report, but the general identity is sufficiently clear to 
^ make 
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make it possible to reconcile the difference when it shall be determined what 
course is to be taken. 



Having thus submitted, for the consideration of the Board, the general cir- 
cumstances of this important question, it may be expected th^ I should offer 
some suggestion as to the course that should now be taken. Considering the 
navigation question to be of the two the more important, and that a remedy 
applied to the evil in that instance would summarily dispose of the fishery 
obstructions, I respectfully suggest a communication with the Lords Commis- 
sioners of the Admiralty, with a view to ascertain their intentions in respect to 
the question of navigation, tendering them the cordial co-operation of our 
Department, and if their Lordships should not consider it expedient to inter- 
fere I would then propose to furnish the Board of Conservators with all tne 
information which we hare been enabled to procure, and call upon them to 
take steps in the first instance before the ordinary tribunals of the country, to 
ascertain whether any or bow many of those 28 weirs, nearly all of which may 
be considered “primdficie" illegal, are entitled to exclusion from prosecution, 
under the 23d sec., 5 & 6 Viet. c. 106. 



The Conservators of the Lismore district have fairly signified to the Com- 
missioners their readiness to co-operate in strictly sustaining the law, and it 
the Admiralty shall determine not to interfere. I think a public investigation 
should be held in the district, under the II 1th section of the 5 & b Vict. 
c. 106 when the right of each owner should be closely inquired into through 
the medium of those amjile powers conferred upon the Commissioners in that 
section. 

A course of this kind may prevent a great deal of litigation, and render 
unnecessary, when conducted by a public Department, those painful collisions 
which generate such bad feelings between neighbours. 



EETUBK of Licensed STiicE Weies in the Blacktoater," as furnished by the Inspector 
of the Lismore District. 



Name of Owneh. 


TowNLAxn. 


Name of Own'eh. j 


Towklakd. 


Mr. M. A. Ronayiie - 
Francis Kennedy, esq- 
Henry Thomas Dennehy - 
Mr. M. A. Ronayne - 
Richard Power 
Patrick ^^ansfiold - 
Maurice Hickey 
James Ronayne 
John Wall - ■ " 

Patrick M'Gratli 
George Grotty - - * 

William MLSweeny - 


Clashmore. 
Ballmamultina. 
Harbor "View. 
Clashmore. 

Pill Park. 

Old Strandcally. 
Dromoi'e. 

Ard Sallagli. 
Ard Sallagh. 
Temple Michael. 
Coolbagh. 

Stael. 


1 

Michael M‘Carthy - - 1 

Edmund Healy 
William Collins 
John Neill - . - 

Thomas Cotter 

M. G. Adams 
Hon. C. W. Smyth 
Patrick Doyle 
Patrick King 
Patrick Dowling 
Patrick M‘Carthy - 

N. T. Foley - 


Dromore. 

Dromore. 

Dromore. 

Scart 

FiiiniscarC. 

Riijcrew. 

Ballynatray. 

Strancally. 

Newport. 

1 Ballinaclasli. 
Scart. 

WestLonghtaric. 



Head ‘Weirs in Blackwater. 

Name of Ownek. 



■William Brown 
Denis Duggan 
John Rice - 



Tooreen. 

Norrisland. 

Killaliala. 



. The partioulsrs of the Weir, in 

fotT<o“4n.ts, of Fifteiios, Appendia, png. Of. 
The number stated to have then existed is 2/. j ^ 
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River Bride. 

Having concluded my inquiry into the Blackwater, I examined the whole of 
this interesting tributary from the junction with the Blackwater to a point 
about a mile above Sapperton, being a distance of about five miles; there I 
found either of existing head weirs or of old stakes, which I was told were 
occasionally renewed during the open season, and sometimes in the close 
season; not less than 14 miserable erections, of which, I have since learned, 
that 10 were openly licensed under the conservators, and the remainder 
occasionally made available even at improper seasons. 

The impropriety as well as illegality of such structures in this narrow stream 
cannot be denied ; and the injury to navigation was proved even to myself by 
the boat in which I was having struck upon a pole under the level of the 
water. 

Most of these weirs are ebb weirs, and it is said that they are particularly 
destructive to the spent fish on their return from the spawning grounds. 



KETUKN of Licensed Head Weirs in the Bride, a.s furnished by the Inspector 
of the Lismore District. 



Name Of Owner. 


ToWNtAND. 


Michael Barry - 


Ballinvella. 


Edwin Evans ----- 


Ballinaraglia. 


Michael M'Grath . - . . 


Bridane. 


Thomas Hanigan . . . - 


Kiliii acorriga. 


John Leahy - 


Monatrim. 


John Connel 


Bridane. 


Patrick Walsh ----- 


Ballymuddv. 


James Mangin ----- 


Ballinvelia. 


Michael Whelan . . - . 


Camjjhire. 



Those head weirs if legitimately used cannot be of much value, and it is only 
wonderful that the parties find it worth while to incur the expense of license ; 
but it is asserted that after the termination of the open season, and occasionally 
through the winter, they are prolific sources of poaching in the destruction of 
the breeding fish in their progress upwards to the spawning grounds; they are 
so easily put in and out of fishing gear. 

Their only legitimate title to continuance can be derived from the 25th 
section, 5 & 6 Viet., and their claims to exclusion from prosecution, indepen- 
dently of the navigation question, may be tested by the same means which I 
suggested for the Blackwater weirs, a meeting under the 111th section, 5 & 6 
Viet., c. 106. 

I cannot conclude this report without expressing my thanks to Mr. William 
H. Parker, the intelligent inspector of the Lismore district, for the kind and 
cordial co-operation 1 experienced from him during the whole inquiry. 

Office of Public Works, (signed) J. Redmond Barry. 

Department of Fisheries, 1 November 1860. 



Blackwater Weirs. 

28 January 1861. 

In reference to my report, bearing date the 1st November, but not registered 
till tbe 2.5th January, when it was “ handed in and read at Board,” I wish to 
account for the discrepancy which appears in those dates. 

On the 8th of November, I mentioned at the Board, in reference to a short 
report of mine of the llth September, that 1 had concluded my inspection of 
the Blackwater Weirs, and that, in general terms, I was disposed to think that 
the question rested principally with the Admiralty, with whom there should be 

some 
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some communication, inasmuch as that on the score of obstruction to the navi- 
gation there could be no question. 

The Chairman answered that he would himself communicate with the Admi- 
ralty in person, and the question has never since been discussed till the 25th 
instant. 

(signed) J. R. Barry. 



Blackwater Weirs. — 28 January 1861 . 

Memorandum for Solicitor. 

Mr. Barry’s report on the above With reference to the correspond- 
weirs, herewith : ence, and also Mr. Barry’s report, 

The solicitor will be good enough to dated 1st November 1860, and the 
give his opinion as to the course that suggestion given by him as to the 
should be taken to prosecute the parties course in the first instance, to be pur- 
whose weirs are clearly illegal under sued on the part of the Board ; viz., 
the Fishery Act, supposing the owners to hold a meeting under the 111th 
have not such a title by prescription as section of the 5 &_6 Viet. c. 106, with 



will exempt them from the penalties, 
under the 5 & 6 Viet. c. 106. 

The Conservator’s resolution and 
letters complaining of these weirs, are 
herewith sent, together with the cor- 
respondence with the Admiralty in 
1851. 

With respect to the navigation ques- 



every respect for Mr. Barry’s opinion, 
1 think that section is not applicable 
to the pi’esent case. 

That section, and the meeting to be 
held thereunder, is for the purpose of 
“ inquiring into the state of the fish- 
eries in each district, and the best 
means to be adopted for the regulation, 



tion, the Board will have a report from improvement, or protection thereof.” 
the engineer, and submit the same to In the present case the object is to re- 
^ move the weirs, and the proceeding 

for that purpose should be either at 
the instance of the Admiralty as inju- 



the Lords of the Admiralty. 
By Order, 



(signed) 



E. Hornsby, 

Secretary. 



be made to them in writing. 



rious to navigation, or if it be decided 
that the Board is to act, their course is 
pointed out in 8 & 9 Viet. c. 108, s. 3, 
which requires that a complaint shall 
_ , signed by the party making the same, 
and setting forth the circumstances under which the stake weirs in 
question have been, and are erected, and the other particulars, in 
the Act mentioned. The Commissioners are there authorised to 
summon the parties, owners of the weirs, to some convenient place 
in the neighbourhood, and then and there proceed to hear the 
evidence, and if they think right to declare that the weirs are 
nuisances, and order their removal, against such decision there is 
an appeal to the judge of assize. 

I understand that the Board have directed a report from their 
engineer, which will be useful, but I would say it is premature to 
do so, until the Board be properly moved by some persons on behalf 
of the conservators in the manner I have mentioned. 



Office of Public Works, 
28 January 1861. 



"signed) A. Stewart. 



Sir, Tourin, Cappoquin, 30 January 1861. 

I have received a copy of a letter dated 28th January, respecting certain 
illegal weirs in the Blackwater, and referring to a resolution of the conservators 
of that river, passed on 17 April 1860. 

I was the proposer of that resolution, and am anxious to do my duty as con- 
servator. I beg leave to ask you if there is any objection to letting us as con- 

281. B 4 servators, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




i6 



PAPERS RELATING TO 



servators, or me as a private individual, have the designations of the weirs, or 
the names of the occupiers or owners. There ai-e some illegal weirs on the 
River Bride, which reach across the entire river at some states of the tide. 
Will the Commissioners pi’oceed against them also c 

I have, &c. 

The Secretary. (signed) R. Musgrave. 



8 February 1801. 

In reply to your letter of the 30th ultimo, Tam directed to forward herewith 
the list of weirs in the Bride and Blackwater rivers as requested therein. 

I am, &c. 

(signed) E. Hornsby, 

Sir R. INIusgrave, Bart., Tourin, Cappoquin. Secretary. 



Sir, Admiralty, 4 February 1861. 

I AM commanded by my Lords Commissioners of the Admiralty to forward 
to you herewith a copy of a letter signed by several of the inhabitants of Tallow, 
in the county of Waterford, complaining of the injury caused to the navigation 
of the River Bride, by fishing weirs which have been carried out' into the middle 
of the river, and I am directed to request that you will lay the letter before the 
Commissioners of Irish Fisheries, for any observations which they may have to 
make upon the subject, and that my Lords may be informed whether the Com- 
missioners consider it a case requiring an exercise of their authority under the 
14th section of the Act 13 & 14 Viet. c. 88, or otherwise. 

I am, &c. 

(signed) C. li. Pennell, 

To the Secretary to the pro Secretary. 

Commissioners of Irish Fisheries, Dublin. 



Sirs, Tallow, County of Waterford, 10 January 1861. 

We the undersigned, being inhabitants and traders of this town,^ do humbly 
beg to lay before you the following statement, and trusting the grievance that 
we complain of will be feelingly and kindly remedied, as it is in your power to 
do so, and when you will have the prayers of all concerned here, both as to life 
and property. 

This town of Tallow is the upper part of the County of Waterford, bordering 
on the county of Cork, within 1 3 miles of T oughal by \vater or land, and our 
sea port ; our river here, called the Bride, runs by here about three quarters of 
a mile from the town here, where wharves or quays are built, and from where 
we send all agricultural produce purchased herefrom ; and where coal, culm, 
kc. are landed for sale in very large quantities, and come from Youghal, our sea 
port; and gi’eat quantities of corn, and a great deal of other produce go to Y oughal 
to be shipped. The Bride runs down about five miles, when it falls into the 
Blackwater at Camphire, and both rivers fall into the sea at Youghal. 

The great risk and hardship that we complain of is, our River Bride running 
only five miles down, there are up to 20 salmon weirs stretching nearly across 
the river, only a small pass allow, near the bank, of a few feet, the river very 
narrow, about from 40 to 60 feet wide. Our lighters caiTy from 40 to 50 tons, 
and no chance of their going down or coming up unless at flood tides ; next to 
a miracle how they escape by day, much less by night, and the river being so 
shallow, thereby risking both life and property, it’s not unusual lighters getting 
an contact with the stakes of the weirs, and holing them. We beg to lay our- 
selves in your honourable hands, and may beg to have these dangerous 
nuisances removed or remedied, so as not to interfere with the navigation of 
•our little river the Bride, or endanger the navigation as it now is. The lighters 
are worked with sails and occasionally oars. To prove our assertions, you may 
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be kind enough to make inquiries or have it examined into, trusting you will 
protect her loyal Majesty’s subjects in this quarter as well as in other parts, 
that you have kindly done so, and we will feel in duty bound for ever pray ; if 
you honour us with a communication, w'e have deputed Mr. R.obert Terry of this 
town to receive a reply, corn and butter merchant. The lighters when loading, 
they are so deep in the water that they are only a few inches over the water, and 
very eas)' to sink them. There were one time, before the river got so crow'ded 
with weirs, small sailing crafts used to ply on the River Bride, but of late they 
could not ply with safety. 

We remain, &c. 

(signed) Robert Tcn'y, Butter, Corn, Coal and CuImMerchant. 
Michael Cunningham, Corn Merchant. 

Michael Anthony „ 

William Arnold „ 

Patrick O'Keeffe „ 

Dennis Donnell, Culm and Coal Merchant. 

Nicholas Cunningham „ 3 . 

James Cunningham ,. 33 

David O'Keeffe „ „ 

To the Honourable Board of Admiralty, 

London. 



My Lords, 16 April 1861. 

I AM directed by the Commissioners of Irish Fisheries to acknowledge the 
receipt of Mr. Pennell’s letter of the 4th February last, forwarding a copy of a 
letter signed by several of the inhabitants of Tallow, in the county Waterford, 
complaining of the injury caused to the navigation of the River Bride by the 
erection of fishing weirs, and requesting to know if the Commissioners consi- 
dered this a case requiring the exercise of their authority under the 1 4th section 
of the Fishery Act, 13 & 14 Viet. c. 88 ; and with reference thereto I have the 
honour to state, for the information of your Lordships, that the Commissioners 
have caused an inspection of the weirs on the Rivers Bride and Blackwater to 
be made by their harbour engineer, and they now beg to enclose a copy of his 
report thereon. 

The Board beg to suggest for your Lordships’ consideration whether, as these 
weirs are clearly injurious to 'navigation according to the reporg of then- 
engineer, and also of Captain Frazer, R. n., who surveyed the River Blackwater 
for your Lordships in 1851, these obstructions may not now be summarily 
dealt with by your Lordships as obstructions to navigation, as a more summary 
remedy than waiting for the specific complaints required by the Commissioners 
of Fisheries under the 14th section of the 13 & 14 Viet. c. 88, which have never 
been furnished in accordance with the provisions of that Act, although repeatedly 
called for by the Commissioners from parties locally interested, and without 
which they are not enabled to act. 

As the weirs now existing in both these rivers are so clearly obstructions to 
navigation, particularly those on the River Bride, the Board trust your Lordships- 
may consider it a case specially calling for the exercise of your Lordships 
summary powers, E. Homshy, 

The Lords Commissioners of the Admiralty, Secretary. 

London. 

I enclose a copy of Captain Frazer’s report, and chart with the sites of the 
weirs marked thereon ; and as it is the only copy in this department, 1 will leel 
obliged for its return in due course. • 
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Bride and Blackwater Weirs, 12 Febniary 1862. 

Memorandum for Mr. Gibbons. 

Mr. Gibbons is requested to proceed to the estuaries of the Rirers Bride 
and Blackwater, with as little delay as possible, and make 4 close inspection of 
every weir erected in these rivers where tbe channel thereof at low water-mark 
is less than three quarters of a mile wide. He will be good enough to survey 
the weirs, taking dimensions and soundings, &c., to enable him to report in each 
case as to any obstruction arising therefrom to the navigation of these rivers 
by steamers or other crafts. 

(signed) E. Horyisby, 

B. D. Gibbons, Esq., Secretary. 

&c. &e. &c. 



Public Works — Fisheries. 

Tidal Rivers, Blackwaier and Bride. 

Harbour Engineer’s Office, 11 March 1861. 

4th February 1861. H.— Reference from the Lords of the Admiralty of a 
memorial from traders at I’allow, complaining of injuries to the navigation of 
the Bride by fishing weirs, &c. 

12th February 1862. 1923. — Board’s order to examine the weirs on the 
Rivers Blackwater and Bride, with a view to report on any, obstructions or 
injuries to the navigation of these rivers arising from these w'eirs, &c. &c. 

In obedience to the order of the Board, I have examined the River Blackwater, 
and all the fishing weirs connected therewith, from the sea at Youghalto 
Cappoquin, about 17 miles ; and also the River Bride from the uppermost weir 
to its junction with the Blackwater at Camphire and Strancally, about 
6^ miles. 

With respect to the Blackwater, I have had the advantage of the admirable 
chart made for the Admiralty by Captain Frazer, r.n., to which I refer. On 
this is shown the position of each weir, with its relation to the river, and I have 
numbered them in red from 1 to 36, commencing at Youghai. 

No. 1.— Is within the Ferry Point, and, in my opinion, does not offer any 
material obstruction to the navigation, so long as it is confined to its present 
projection. 

No. 2. — Is a double, or flood and ebb weir ; the flood wing extends beyond low 
water into at least two feet depth. Considering that the better channel is on the 
East side of the Red Bank, and the narrowness of this channel, it appears to 
me that this erection offers material obstruction, especially to craft beating up 
or down on the tide. 

No. 3.~ The stakes only of this weir remain, and are far more dangerous 
than the weir to its full height would be. 

No. 4. — This weir is about 200 yards from the navigation ope of the bridge, 
which is on this side, and next to the land, it is barely wiihin the range of 
the abutment of this ope ; it extends beyond low water-line into about four feet, 
and immediately outside the [;oiind of the weir several stakes protrude irregularly 
above the surface, and close to these the water is 10 feet deep and upwards. 
It seems obvious that this weir is more or less an obstruction and a danger to 
barges ; after leaving, .or in approaching the navigation ope of the bridge, the 
current is rapid, and the stakes before alluded to, are on the verge of deep 
water. 'J'he foregoing are the weirs below bridge, placed on the margin of 
the mud bank ; on the concave side of the estuary they may be supposed to be 
beneficial in directing the current by acting as groins ; but I apprehend that 
the effect of such projections is injurious, tending to produce unequal and 
irregular velocity in ihe current bj which shoals and banks are formed, and a 
perpetually shifting channel is the result. 

Nos. 5, 6, 8, and 9. — These are small weirs extending to the verge of low 
water ; the foreshore, or space between high and low water lines, is narrow ; the 

tide 
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tide does not set strongly on it, and there is very deep water from side to side 
of the channel. Still it cannot be denied that these erections are somewhat 
obstructive, but in iny view they are the least objectionaDle of any weirs on the 
river, except No. 1. 

No. 7 . — Is on a prominent point, on which the current impinges strongly, and 
is, in my opinion, an obstruction ; it is evident that this projection has produced 
a considerable protrusion of the mud bank. 

Nos. 10, 11. — Though these extend beyond the low water-line, their projec- 
tion from the land is little, the foreshore being very scant; but being on the 
concave side on which the current sets with great force, the barges and boats 
have a difficulty in keeping clear of them. 

No. 12 .— This is a small weir, but from its prominent position is obviously 
obstructive. When making my inspection, I found men at work raising the floor 
of the pound, or chamber, with layers of brushwood, sods, and mud, the piles or 
stakes which sustain this being driven beyond the low water-line ; this is the 
mode adopted for extending the weirs in tiiis river, and the result is an irregular 
narrowino- of the channel by encroaching on the low water-line at these points, 
producing very injurious effects in the creation of shoals and hanks. 

]\-Q. 13 . — This is in a little bay formed by two projecting points ; it cannot be 
said to offer any material obstruction or danger, but it seems to me that it must 
be very unproductive until it is extended. 

Nos. 14, 15. — These are in the sudden bend of the river, and are clearly in 
the way of free navigation ; they extend beyond low water-line. The banks of 
the river here, and almost continuously, from hence to Cappoquin, consist of 
deep mud. 

No. 16. — Is a projection on the mud bank extending beyond low water, into 
about two feet : when approaching this weir the six-oared whaleboat in which I 
was, stuck fast on piles or stakes driven in deep water ; fortunately another boat 
was near, by which we all got out, and succeeded in getting the whaleboat off. 
It is unnecessary to observe upon the danger these stakes present to loaded 
barges or passenger boats, and I have good reason to know that they are to 
he met with in front of almost every weir along the river. 

Nos. I7to 31 inclusive. — Itwouldbe but a repetition of the same observations 
to allude seriatim to each of these ; they are, like the rest, all stake weirs, and it 
is evident that as the river becomes narrower and more unequal in depth up 
stream, they become more obstructive to the passage of vessels, and also, by 
producing irregularity in the current, more injurious to the channel by the 
creation of deposits and shoals. 

Nos. 32, 33, 34, 35, 36 .— These are head weirs, the river wings of which 
extend far beyond low water, and in some cases nearly half way across. No, 32 
appears to me to have had a very injurious effect in the extension of the mud 
bank and in the creation of shoals ; 33 is very prominent in the sailing course, 
making it very difficult to avoid it ; these wings are partially covered at high 
water, which makes them more dangerous, referring to the river generally. I 
beg to observe that these erections deprive barges and vessels under sail, as well 
as row boats, of the advantage of keeping out of the current when the wind is 
favourable and the tide adverse ; they render the navigation at night dangerous, 
if not impossible ; and the tendency of their projections must be to produce 
irregular velocities of the current, and to create shoals and banks in the 
channel. 

The Bride River. — This is naturally as admirable a tidal river navigation as 
any in the kingdom, for its extent; with easy curves or bends, and enlarging 
gradually towards the mouth ; the current would be uniform, ami the channel 
free from shoals or banks, but it has been most shamefully dealt with ; the 
statements in the memorial to the Lords of the Admiralty are entirely sustained 
by the facts. At little more than five miles from the mouth are the remiims of 
a head weir, consisting now of only the stakes, which protrude over the bottom 
in irregular heights, and extend more than half way across the river. Between 
this and the junction with the Blacicwater there are four dilapidated weirs in 
a similar condition ; one at the very mouth of the river, forming at low water a 
chevaux-de-frise from bank to bank; and 11 head weirs in working ordeT. 

281 . C 2 Ibe 
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The head or apex of these weirs is set in nearly the centre of the river, one wing 
extending obliquely up stream and home to the bank, the other wing to within 
a few feet of the opposite bank,- thus obstructing the wHole breadth of the river, 
with the exception of a few feet, the passage left in some places being so bad 
that I had great difficulty in getting a whaleboat through, after taking the 
ground several times; in fact, it is at nearly high water alone that the barges 
employed on this river can pass these weirs. 

In conclusion, I beg to observe, whatever difference of opinion there may be 
as to the extent of the obstructions and injurious effects occasioned by the 
weirs to the navigation of the Blackwater, that with respect to the Bride there 
can be question. It is a case in which the Lords Commissioners of the Admi- 
ralty are not only justified, but, 1 would say, bound to exercise the very salutary 
powers vested in them as the great conservators of the tidal navigations of these 
kingdoms. 

I return herewith the several documents referred to me. 

(signed) Barry D. Gibboiis. 



Sir^ 24 August 1861. 

Referring to the letter from the Board, of the 16th April last, to the Lords 
Commissioners of Her Majesty’s Admiralty, on the subject of the great injury 
to the navigation of the Rivers Bride and Blackwater by ihe erection of fishing 
weirs, and their Lordships reply thereto of the 4th May, I have now the honour 
to state, for the information of their Lordships, that this Hoard brought tlie 
matter under the consideration of the Board of Conservator.s of the Fisheries of 
that district, and they have received from that body a resolution requesting the 
Commissioners to move the Admiralty to exercise their powers, and abate the 
nuisance of the weirs referred to. 

I have the honour to enclose a copy of that resolution for their Lordships of 
the Admiralty, and to state that this Board entirely coincides with the views 
expressed therein. 

I am, &c. 

Wm. G. Romaine, Esq., c.B. (signed) E. Hornsby, 

Whitehall. Secretary. 



Sir, Roseville, Tallow, 9 February 1861. 

The Board of Conservators desire me to acknowledge receipt of your letter 
of the 28th January last; and I forward a letter from Mr. Percival Maxwell, 
which 1 beg to enclose. 

I am, &c. 

E. Hornsby, Esq., , (signed) fV. H. Parker. 

Secretary. 



Moore Hill, Tallow, County Waterford, 
Sir, 6 February 1861. 

As I understand there will be a meeting of the Conservators of the Rivers 
Bride and Blackwater to-morrow, I am anxious, through you, to draw the 
attention of the Fishery Commissioners to the general state of the weirs on the 
River Bride, between the mouth of that river and Tallow Bridge. 

I am credibly informed that tliere are some weirs erected for which there is 
no legitimate right, and I believe all are more or less illegally constructed and 
extended to interfere with the navigation of the river, and from this last impu- 
tation I do not altogether exempt my own two weirs at Sapperton and 1‘oun- 
tain. I should suggest, therefore, that the Commissioners should institute an 
inquiry as to the rights of erecting weirs in the Bride, and send a competent 
inspector to point out the proper limits of those that are to remain, so that all 
may be made uniform. 

On one occasion, last summer, I went to inspect _my own weirs, in conse- 
quence of a complaint made to me by Mr. Currey, and the man to whom I had 
let my weirs suggested that I should compare, the limits of my own with the 
extent of the other weirs ; and, on passing down the river at low water of a 

spring 
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spring tide, I found it almost impossible to pass the weir opposite the townland 
of Kilnacariga. In fact, the man in the cot with me had to get out of it and 
drag the cot through. , , , , ■, . . u * 

I am quite willing that my weirs should be made conformable to whatever 
standard is fixed upon, and I think it would be most advantageous to the salmon 
fishery in general that the Commissioners should institute an inquiry, and 
establish a standard for the uniform construction of the legitimate weirs on the 
Bride. 

I have, Ike. 

The Chairman of the (signed) Robt. Percival Maxwell. 

Conservators of the Blackwater and 
Bride Fisheries. 



gjj. Admiralty^ 4 May 1861 

I AM commanded by my Lords Commissioners of the Admiralty to acknow- 
ledee the receipt of your letter of the 16th April on the subject of the injury 
caused to the navigations of the Rivers Blackwater and Bride by the nshmg 
weirs constructed in such rivers, and urging their Lordships to take pro- 
ceedings against the proprietors of such weirs, to enforce their removM; 
and in reply, I am directed by my Lords to acquaint you that as the 
Act 13 & 14 Nict. c. 88, has laid down the mode in which weirs are to be 
dealt with by the Commissioners of Irish Fisheries, my Lords are of opinion 
that it should be left to them to carry out the provisions of the Act of Far- 

liament. . t c 

1 am, tScc. 

E. Hornsby, Esq. (signed) W. G. Romaine. 

Secretary to the Irish Fishery 
Commissioners, Dublin. 



We request that the Commissioners will have the goodness to forward, for 
the information of our Board, a copy of the report of the inspector mstructed 
by the Commissioners to report on the subject of the weirs now existing m the 
estuarv of the Blackwater. t> ** 

Proposed by M. Gumbleton, Esq., seconded by Mr. toott. 

Passed unanimously. 

Chairman. 

Resolved That, referring to the letters of the Commissioners of the 28th of 
January and the 28th of June, the Board having held a meeting on the sub- 
ject, no complaint as yet has been made with reference to the weire on the 
Blackwater or upon the Bride, save that contained in the letter of Mr. Max- 
well, which has been furnished to the Commissioners. 

(signed) Stuart De Defies, 

Chairman. 



31 July 1861. 

RnraBlUNO to the resolution of the Conservators of the Lismore district, to 
the effect that no complaint has as yet been made respecting the weirs on the 
tidfand Blackwater, "save that contained in the letter of Mr w^mh 

has been received by the Commissioners, I am directed to state that Mr. Max 
well’s complaint does not come within or meet the requirements of the 14th 
section of 13 & 14 Viet. o. 88, which directs that it should set forth the 
circumstances under which any particular weir is used contrary to the pro- 
visions of the law ; and without receiving such a complaint, the Commissioners 
cannot summon the parties complained of before them. 

(signed) E. Hornsby, 

W. H. Parker, Esq., . Secretary. 

Roseville, Tallow. 



281. 
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Sir, Roseville, Tallow, 16 August 1861. 

Referring to correspondence on subject of the weirs in the Rivers Black- 
water and Bride, and the reports of Mr. Barry and Mr. Gibbons, forwarded to 
the Board of Conservators, 1 beg to forward a copy of a resolution passed by 
that Board, at their meeting held on yesterday. 

Your, &c, 

E. Hornsby, Esq., (signed) IF. H. Parker. 

Secretary. 



Resolution. 

The Board of Conservators having had under consideration the reports of Mr. Barry, 
Mr. Gibbons, and _ ^ Fraser, and the suggestions recommended to be adopted for 

the purpose of dealing with weirs proved to be liiglily injurious to navigation, and destruc- 
tive to fisheries : Considering the paramount duty of the Admiralty, as regards naviga- 
tion,_and the great powers vested in that Board as conservators of the rights of the 
public, and protectors of the great navigable highways of the kingdom, we think the 
suggestion of a communication with the Lords Commissioners of tlie Admiralty, with a 
view to their exercising such powers to abate the nuisances of the weirs referred to, by far 
the best course to be pursued ; and we, the Conservators, will forward to the Board of 
Admiralty our opinion as to the great necessity that exists for the interference of that 
powerful Board, and our request, as a public body, their best and speedy consideration. 

Proposed by M. C. Hendley, Esq., seconded by E. Foott, Esq. 

Passed unanimously. 

(signed) A. R. Lucas, 
Chairman. 



Sir, 24 August 1861. 

Referring to the letter from the Board of the 1 6th April last to the Lords 
Commissioners of Her Majesty’s Admiralty, on the subject of the great injury 
to the navigation of the Rivers Bride and Blackwater, by the erection of fishing 
weirs, and their Lordships reply thereto of the 4th May, I have now the honour 
to state, for the; information of their Lordships, that this Board brought the 
matter under the consideration of the Board of Conservators of the Fisheries of 
that district, and they have received from that body a resolution requesting the 
Commissioners to move the Admiralty to exercise their powers, and abate the 
nuisance of the weirs referred to. 

1 have the honour to enclose a copy of that resolution for their Lordships of 
the Admiralty, and to state that this Board entirely coincides with the views 
expressed therein. 

1 am, &c. 

(signed) E. Hornsby, 

W. G. Romaine, c.b., Secretary. 

Whitehall, S. W. 



Sir, Admiralty, 1 October 1861. 

With reference to your letter of the 24th of August last, on the subject of 
the great injury caused to the navigation of the Rivers Bride and Blackwater 
by the erection of fishing weirs in the beds thereof, and enclosing a resolution 
of the Fishery Board of Lismore district, requesting the interference of the 
Lords Commissioners of the Admiralty to abate the nuisance, I am com- 
manded by my Lords to acquaint you that the only power which their Lord- 
ships have to abate these weirs is that which any private individual has, 
namely, to proceed against the parties u.sing them as committing a nuisance. 
The proceeding on the part of their Lordships would be both tedious and ex- 
pensive, whereas Parliament has recently conferred summary powers upon the 
Commissioners of Irish Fisheries to abate weirs of this description ; and if tlie 

parties 
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parties locally interested now consider the weirs objectionable, my Lords con- 
sider that it will be best that they should exercise their own powers for the 
removal of the nuisance complained of. 

I am, &c. 

E. Hornsby, Esq., (signed) C. Paget. 

Secretary to the Office of Public Works, 

Dublin. 



Sir, 28 October 1861. 

Adverting to the fishery weirs in the Rivers Bride and Blackwater, and the 
injury caused thereby to their navigation, I am directed by the Commissioners 
to inform you, for the information of the Conservators of the Lismore district, 
that the consideration thereof is postponed until the result of the communica- 
tion to his Excellency the Lord Lieutenant on the subject of the Waterford 
weirs is known. 

(signed) E. Hornsby, 

W. H. Parker, Esq., Roseville, Secretary. 

Tallow. 
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